Juvenile Justice Cent

VOLUME 1, ISSUE &6 Juvenile Justice Center

Florida Juvenile Case Law Update .

ADJUDICATORYHEARINGS

S.R.J. v. State2008 WL 5262712 (Fla. 5th DCA 2008)

Judge inadvertently turned off the audible recording of a VOP hearing. The parties tried to recon-
struct the hearing but were unable to do so. With no ability to review any portion of the adjudica-
tory hearing on appeal, no meaningful appellate review can occur in the case. Reversed and

INSIDE THIS remanded to conduct ade novoVOP hearing.
ISSUE

Motions to 2 DlSPOS|T|ON

Suppress

State v. D.A.G ., 2008 WL 4899174 (Fla. 1st DCA 2008)

Restitution 2 In 1999, the trial court entered into a disposition order for the child. The current trial court set
Substantive 3 as_ide the disposition for_ failure of the prior court tc_> make the requ_isite inqui_ry under Rule 8._080
N - prior to the p_Iea. The higher cogrt reversed the trial court. No ev!de_nce existed tha; the child was

illegally deprived of an opportunity to be heard or that he was prejudiced by the earlier court. No
Writs 3 proof was given that the child would not have entered into the plea had he been properly ques-

B tioned. Lastly, the motion to vacate the disposition order that was filed past the one year deadline

Legislation 4 was untimely.
Shackling 5 J.W.J. v. State2008 WL 4899179 (Fla. 1st DCA 2008)

Child appealed the disposition because the special conditions of probation were not orally pro-
Mental Health 6 nounced during sentencing. The higher court found there does not have to be an oral pronounce-

R ment if the conditions of probation are explicitly authorized for juvenile cases by statute. The higher

7TEAOBO IZAx court upheld the twenty-five hours of community service, a curfew, counseling, random drug
Contact Us 8 screens because all are authorized under 985.435(B). The fifty dollar fine was authorized under

938.03(1). The three dollar fine was authorized under 938.19(2). The sixifjve dollar fine in costs
under 939.185(1) was not appropriate because the case @fL.S. v. State949 So.2d 290 (Fla. 5th
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CENTER MOTION FORJUDGMENTOF DISMISSAL
2000 N. ALAFAYA S.E.B. v. State2008 WL 4891029 (Fla. 2d DCA 2008)
TRAIL. SUITE 600, The child was a front seat passenger in a car that was stopped for speeding. The trooper smelled
ORLANDO, FL 32826 raw and burnt marijuana and saw two partially smoked marijuana cigarettes in the cup holder of

the center console. A K9 dog alerted on the center console and 99 grams of marijuana was found
321-235-8402 underneath the console. Child appealed the denial of her motion for judgment of dismissal because

the evidence did not establish constructive possession of the marijuana under the console. There
was no evidence that the child knew of the contraband and had the ability to exercise dominion and
control over it. Reversed as to possession of more than 20 grams of marijuana but upheld as to pos-
session of marijuana.
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http://www.5dca.org/Opinions/Opin2008/121508/5D08-1857.pdf
http://opinions.1dca.org/written/opinions2008/11-17-08/08-0538.pdf
http://opinions.1dca.org/written/opinions2008/11-17-08/08-1013.pdf
http://www.2dca.org/opinions/Opinion_Pages/Opinion_Page_2008/November/November%2014,%202008/2D07-5417.pdf
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MOTION TO SUPPRESS

T.A.R. v. State2008 WL 4891112 (Fla. 2d DCA 2008)

The trial court denied a portion of a motion to suppress. The child pled no contest to the charges
and the public defender indicated on the plea form that the child was reserving the right to appeal.
Under Florida Rule of Criminal Procedure 9.140(b)(2)(A)(i), a defendant may not appeal from a
guilty or nolo contendre plea unless the defendant expressly reserves the right to appeal a
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State v. S.R.2008 WL 5233794 (Fla. 3d DCA 2008)

Child brought a gun to school. Another student told the school security guard who told the school

resource officer. The resource officer patted the child down and found the gun in one of his pockets.

The defense moved to suppress the gun as being the fruit of an illegal search. During the suppres-

sion hearing the only witnesses to testify were the school resource officer and the child. The security

guard who received the tip was right outside the courtroom and did not testify. After the close of

the evidence, the judge posited that the tip may have been stale and suppressed the gun. The state

asked to call the security guard as a witness and the judge denied it. Reversed. The judge should

have letthe staterel DAT OEAEO AAOA8 OwOOAT OEAI T U OEA EOACA AA
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MRestitution
cannot be

ordered for a E.P. v. State 2008 WL 5412062 (Fla. 3d DCA 2008)

theft not Court denied motion to suppress drug paraphernalia found on a child after a pat down with fol-
lowed a Terry stop justified under section 984.13, Florida Statutes (2007) (officer had reasonable
encompassed grounds to believe child absent from school and was delivering the child to the appropriate school).
within the Sufficient basis for protective pat down. Affirmed.

charge
contained in the
Ei £ Oi AO 50

RESTITUTION

C.M.S. v. State2008 WL 5412326 (Fla. 2d DCA 2008)

Child stole work tools. Victim replaced most of the tools for $575 and then recovered all of his tools
from a pawn shop for $70. The court ordered restitution for $645, the replacement cost. Child ap-
pealed arguing the restitution has to be based on fair market value. The higher court found that fair
market value is not the only standard for determining restitution. See Florida Statute 775.089(1)
(2006). The amount of restitution should have been reduced by the value of the recovered property
though. Reversed for new hearing.

E.J. v. State. 2008 WL 5412057 (Fla. 3d DCA 2008)

Child pled to battery and judge ordered restitution of $21,474 for medical bills without evaluating

OEA AEEI AG6O DPOAOGAT O 10 AOOOO0A AAEI EOU O DAUS #1
because state did not present evidence as to what the child could reasonably be expected to earn.

Child was 15, with no job prospects and in detention waiting for disposition on another case. Court
AATT1O0 AAEAO OEA OAAEI EOU Oi DPAUd AZAAO EET AEI ¢ AU
restitution to begin within 60 days of the child turning 16 or finding employment. Reversed and

remanded. See section 985.231(1)(a)l.a Florida Statutes (2006).

G.P. v. State2008 WL 5070296 (Fla. 4th DCA 2008)

The child entered a plea to grand theft and after a hearing was ordered to pay $1225 in restitution
for a purse, three pairs of sunglasses and sixty CDs. The CDs were not in the charging document.
The Fourth reversed holding that restitution can not be ordered for a theft not encompassed by the
charging document.
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http://www.2dca.org/opinions/Opinion_Pages/Opinion_Page_2008/November/November%2014,%202008/2D07-4681.pdf
http://www.3dca.flcourts.org/Opinions/3D08-0252.pdf
http://www.3dca.flcourts.org/Opinions/3D07-2879.pdf
http://www.2dca.org/opinions/Opinion_Pages/Opinion_Page_2008/December/December%2031,%202008/2D06-4779.pdf
http://www.3dca.flcourts.org/Opinions/3D07-2877.pdf
http://www.4dca.org/opinions/Dec%202008/12-3-08/4D07-4495.op.pdf

VOLUME 1, ISSUE 6

SUBSTANTIVECASELAW

AGGRAVATEDASSAULT

D.B.B. v. State 2008 WL 5234181 (Fla. 2d DCA 2008)
The child threw his bicycle at his mother and cursed at her. The trial court adjudicated him guilty of aggravated

PAGE

assault however the bicycle was not measured or entered into evidence. To prove aggravated assault, the State

must show the defendant committed an assault with a deadly weapon without an intent to kill. Florida Statute
784.021(1)(a) (2007). A deadly weapon is an item, which, when used in the ordinary manner contemplated by
its design, will or is likely to cause death or great bodily harm; or any instrument likely to cause great bodily
harm because of the way it is used during a crime. Whether an item is a deadly weapon is a factual question to
be determined under the circumstances, taking into consideration its size, shape, material and the manner in
which it was used or was capable of being used. A bicycle is not likely to cause death or great bodily harm.
Reversed as to this charge but finding the child delinquent of the lesser offense of assault.

BURGLARY

P.D.T. v. State2008 WL 5070330 (Fla. 4th DCA 2008)

The trial court found the child guilty of burglary of a dwelling. He went to a party at the home that was thrown
AU AT1T OEAO AEEI A xEOEI OO OEA 1 x1 A08O PAOI EOOEIT 8
commit an offense. Therefore, the case was reversed and remanded to find the child guilty of the lesser charge
of trespass.

DISRUPTIONOF SCHOOLFUNCTION
M.M. v. State 2008 WL 5188829 (Fla. 5th DCA 2008)
Child found guilty of disruption of a school function even though this was after school and disruption of bus

transportation. Affirmed. Dissent by Judge Griffin stating child is mentally ill. This statute seeks to prohibit acts
specifically and intentionally designed to stop or impede the progress of a normal school function. The fact that
we are reduced to contorting a statute that is not designed to criminalized the garderariety misbehavior of a
child, much less a mentally ill child, in order to assert control says more about us than it does about the child!

GRAND THEFT

S.W. v. State2008 WL 5233707 (Fla. 3d DCA 2008)

ol 1T EAA OAx AEEI A AQGEOET ¢ AOEOAOSO OAAO 1T & OOI1 AT
child was sitting in police car. The police did not test the key to the stolen Saturn. Testimony was given that the
child was unable to drive. The trial court found him not guilty of theft but guilty of burglary and the child ap-
pealed the burglary. The DCA affirmed the trial court saying the trial court may have concluded that the child
entered the car with intent to steal and was guilty of burglary but may not have driven the car so was not guilty
I £ OOAAT ET ¢ EOG8 30011 Cc AEOOAT O OOAOBET
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LOITERING

D.S.D. v. Stateand J.T.D. v. State 2008 WL 5262709 (Fla.5th DCA 2008)
Elements of loitering and prowling not met in this case. Presence in a residential neighborhood early in the

3
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this case had
the right to
expect that C.B.
would respect
his orders, we
as a court
created by the
constitution
for the
purpose of
supervising
_the lower
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entitled to the

morning, without more, does not support the charge. Reversed. Case has good review of Florida loitering cases.

WRIT OF HABEASCORPUS

M.A.M. v. State 2009 WL 32416, Fla. 2d DCA 2008

Petition granted. Child was detained for fortyeight hours for misdemeanor battery. A second detention review hear-

ing was held and child was ordered to remain for another two days. The child then was ordered at a third detenti

on

review hearing to be detained for twentyone days. The Second District Court of Appeal indicated that the child can-

not be held longer than twentyone days from the detention hearing.

C.B. v. Doubler, 2008 . WL 5156639 (Fla. 3d DCA 2008)

Best case of the year! For the twelfth time in three years, Judge Langer illegally and summarily ordered an uncoopera-
tive juvenile directly to secure detention. Child only scored 4 points on the RAI so this detainment violated 985.255

(2), Fla. Stat. (2007). No person, not even a judge is above the law. Petition for habeas corpus granted.
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http://www.2dca.org/opinions/Opinion_Pages/Opinion_Page_2008/December/December%2017,%202008/2D07-6034.pdf
http://www.4dca.org/opinions/Dec%202008/12-3-08/4D08-1111.op.pdf
http://www.5dca.org/Opinions/Opin2008/120808/5D08-562.pdf
http://www.3dca.flcourts.org/Opinions/3D07-3142.pdf
http://www.5dca.org/Opinions/Opin2008/121508/5D07-2789.pdf
http://www.2dca.org/opinions/Opinion_Pages/Opinion_Page_2009/January/January%2007,%202009/2D08-5147.pdf
http://www.3dca.flcourts.org/Opinions/3D08-1454.pdf
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PROPOSEDLEGISLATIONAFFECTINGJUVENILEJUSTICEIN FLORIDA:

S 0076
Last Actions:

S 0084
Last Action:

S 0086
Last Action:

S 0108
Last Action:

S 0174
Last Action:

S 0176
Last Action:

HB 77

Last Action:

HB 173

Last Action:

Juvenile Records [SPSC]

12/17/2008 Referred to Criminal Justice;
Judiciary; Criminal and Civil Justice
Appropriations View Bill Info

Juveniles/Sentencing [SPSC]
12/17/2008 Referred to Criminal Justice; Judiciary; Criminal and Civil
Justice Appropriations  View Bill Info

Criminal Records/Expunction/Sealing [SPSC]
12/17/2008 Referred to Criminal Justice; Judiciary; Criminal and Civil
Justice Appropriations  View Bill Info

Restraints/Use During Juvenile Proceedings [SPSC]
12/17/2008 Referred to Criminal Justice; Judiciary; Criminal and Civil
Justice Appropriations  View Bill Info

Infectious Disease Testing/Juvenile Centers [SPSC]

12/17/2008 Referred to Criminal Justice; Health Regulation;
Governmental Oversight and Accountability; Criminal and Civil Justice
Appropriations View Bill Info

Pub. Rec./Juveniles/Blood Test Results/DJJ [SPSC]
12/17/2008 Referred to Criminal Justice; Health Regulation; Govern
mental Oversight and Accountability

View Bill Info

Sexual Offenders and Predators
General Billby Glorioso
12/09/2008 Filed

View Bill Info

Juvenile Justice
General Bill by Adams
12/29/08 Filed

View Bill Info

(AOA8O OEA T EITE O OEA $** AOAEO 1 £ OEA

http://www.iamforkids.ora/promises/promise5/DJJBlueprintLegDRAFT.pdf

(AOA8O OEA T ETE O OEA "EII

http://www.iamforkids.org/promises/promise5/SubletteBlueprintLegDRAFT . pdf
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http://www.flsenate.gov/data/session/2009/Senate/bills/billtext/pdf/s0076.pdf
http://www.flsenate.gov/session/index.cfm?Mode=Bills&SubMenu=1&BI_Mode=ViewBillInfo&BillNum=0076
http://www.flsenate.gov/session/index.cfm?Mode=Bills&SubMenu=1&BI_Mode=ViewBillInfo&BillNum=0084
http://www.flsenate.gov/session/index.cfm?Mode=Bills&SubMenu=1&BI_Mode=ViewBillInfo&BillNum=0084
http://www.flsenate.gov/data/session/2009/Senate/bills/billtext/pdf/s0086.pdf
http://www.flsenate.gov/session/index.cfm?Mode=Bills&SubMenu=1&BI_Mode=ViewBillInfo&BillNum=0086
http://www.flsenate.gov/data/session/2009/Senate/bills/billtext/pdf/s0108.pdf
http://www.flsenate.gov/session/index.cfm?Mode=Bills&SubMenu=1&BI_Mode=ViewBillInfo&BillNum=0108
http://www.flsenate.gov/data/session/2009/Senate/bills/billtext/pdf/s0174.pdf
http://www.flsenate.gov/session/index.cfm?Mode=Bills&SubMenu=1&BI_Mode=ViewBillInfo&BillNum=0174
http://www.flsenate.gov/data/session/2009/Senate/bills/billtext/pdf/s0176.pdf
http://www.flsenate.gov/session/index.cfm?Mode=Bills&SubMenu=1&BI_Mode=ViewBillInfo&BillNum=0176
http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=_h0077__.xml&DocumentType=Bill&BillNumber=0077&Session=2009
http://www.myfloridahouse.gov/Sections/Bills/billsdetail.aspx?BillId=39861&BillText=juvenile&HouseChamber=H&SessionId=61&
http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=_h0173__.xml&DocumentType=Bill&BillNumber=0173&Session=2009
http://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?FileName=_h0173__.xml&DocumentType=Bill&BillNumber=0173&Session=2009
http://www.iamforkids.org/promises/promise5/DJJBlueprintLegDRAFT.pdf
http://www.iamforkids.org/promises/promise5/SubletteBlueprintLegDRAFT.pdf
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The Center on Children and Families at University of Floric,
recently published"The Shackling of Juvenile Offenders:
The Debate in Juvenile Justice Policy."

The report includes a history of unshackling
efforts in Florida, a survey of current policies and practices
across Florida, a national overview of shackling practices,
and a summary of the observational study of unshackling
in Alachua County, Florida.

The report, "The Shackling of Juvenile Offenders:

The Debate in Juvenile Justice Policy," can be downloaded
from the Center's homepage through the link below.
http://www.law.ufl.edu/centers/childlaw/

[
New Study Finds Time Spent Online
- ' ( Important for Teen Development

The most extensive U.S. study on teens and their
,O0A 1T £#/ AECEOAI 1 AAEA £ET A0 Ol
developing important social and technical skills
= online 7 often in ways adults do not understand or
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not a waste of time for their teens to hang out
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making them lazy. But we found that spending time online is essential for
young people to pick up the social and technical skills they need to be com-
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http://www.law.ufl.edu/centers/childlaw/
http://www.kintera.org/TR.asp?a=hlLWLdMZLpKYLmI&s=cjJMJ0MKLmL3KeNNJpF&m=hqLTJ2PEIgLVG

Physorg.com \
September 4, 2008

Poor mental health found among young offenders
29 per cent of girls in detention aged between 10 and 19 years were diagnosed with major depression

by Oxford University has shown. The researchers have found incidences of mental health problems in both boy

|
|
|
|
- Adolescent girls in young offender institutions are particularly vulnerable to depression, a largscale study led L
and girls are many times greater in juvenile detention centers than in the general population. |

|
The high prevalence of mental disorders highlights the need for improved psychiatric care in juvenile justice anci
detention centers, say the researchers.

|
Oxford University researchers in the Department of Psychiatry and the Department of Public Health and Primary
Care, together with the Karolinska Institutet in Sweden, have carried out a largeeale review and analysis of dataI
from 25 different psychiatric surveys involving 16,750 young people in juvenile detention facilities around the
world. |
The results are published in the Journal of the American Academy of Child and Adolescent Psychiatry. I

‘By putting all this data together, we can say with some confidence that the adequate provision of psychiatric I
care for adolescents in detention should be a key priority for prison services worldwide,' says Dr Seena Fazel of
the Department of Psychiatry at the University of Oxford.

For the first time, the researchers have shown adolescent girls in detention are at particular risk of depression.
29% of girls aged 1019 were diagnosed with major depression, considerably higher than the 12% of adult
women in prison reported to suffer from depression and four to five times higher than in the general youth
population. 10.6% of boys suffer from major depression.

Cases of psychosis in boys and gilsevere mental illness involving loss of connection with reality are also
much more common in young offender institutions than would be expected, with rates around ten times higher
than in the general population.

One in ten boys and one in five girls in young offender institutions have attentiedeficit/hyperactivity disorder
(ADHD). Rates of conduct disordera psychiatric diagnosis describing a pattern of disruptive and antisocial be-
haviour, for example where children consistently break rules, get into fights and play truantare 10-20 times
higher in girls in detention and five to ten times higher in boys than found in adolescents generally.

‘Currently, the care provided for incarcerated young people is patchy,’

says Dr Fazel. 'This should be a starting point to examine where there is insufficient screening for mental ill
health, where secure facilities lack qualified staff or appropriate treatment, and where sentencing does not ac-
count for mental disorders.'

'‘As well as assessing suicide risk and substance abuse, prisons should consider specific screening for mood disor-
ders especially in girls,' he adds. 'Justice systems for juveniles offer the opportunity to pick up mental disorders |
and make a significant impact on public health. This is a chance to catch many vulnerable people who otherwisg
fall through the cracks.' I

'With conditions such as depression and psychosis, it is important to pick them up early. The longer you leave itl
the worse the conditions become,' explains Dr Fazel. 'These disorders may also increase risk of drug and alcohpl
misuse, and perhaps indirectly, reoffending rates.' I

'In individual reports and small-scale studies there is considerable variation in the results purely by chance,' ex-1
plains Dr Fazel. 'We've combined data from a number of published journal papers as well as reports by justice |
departments and other groups in what is called a metanalysis. This largescale synthesis of all the available
| data should help correct for any variations caused by chance or different survey methods and help prison healtll
I services by providing much more precise estimates.’ |
| Provided by Oxford University ll
N\
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What 0s New w

The Juvenile Justice Center (JJC) at the Barry University

Dwayne O. Andreas School of Law in Orlando has

been awarded a $100,000 grant by the John D. and Juvenile Indigent Defense

Catherine T. MacArthur Foundation to partlc?pate |_n ACI"]"NE[WU"( s

the newly created Models for Change Juvenile Indi-

gent Defense Action Network (JIDAN). Barry Univer-
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http://www.barry.edu/news/5580 3134353033.htm

STRESSMANAGEMENTSOLUTIONSFOR PUBLIC DEFENDERS

Recognize signs such as isolation, depression, increasing detachment,
cynicism, lack of empathy, numbness, overreaction to things, trouble

dNew Ho sleeping.
Examine your daily life for the negative effects of stress and burnout.
for Youth Eat lunch away from the office. Drink lots of water.

Regular exercise every day.

Take your own advice that you give to clients and their families.

Be compassionate with yourself.

Talk with coworkers and supervisors about difficult cases.

Find an informal or formal mentor.

Avoid replicating your work at home by watching it on tv or reading about it.

Pick antidotes to work for your free time. Pick activities that reverse some of
your negative emotions.

What 0s New C(C

Log in and go to conferences and trainings:
Prior trainings, MP3s, materials and ability to earn CLE
credit!

http://www.barry.edu/JJC/tools/factsheet.htm
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http://www.barry.edu/news/5580_3134353033.htm
http://www.barry.edu/JJC/tools/factsheet.htm
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Upcoming Trainings

LUNCH-N-LEARN

1-23-09 AT 12:30 BY CONFERENCECALL
JUVENILECASELAW UPDATEFROMTHE 2008 YEAR

PoLLY MCINTYRE, DIRECTOROF THE JUVENILEJUSTICECENTER

OUR MISSIONSTATEMENT

The Juvenile Justice Center is committed to equality and justice through zealous advocacy
for children in the delinquency system.The Center is devoted to improving the quality of
representation through training, networking and consulting with law students, public
defenders and those in the legal field that represent children. The Center works to create
dramatic reform in the juvenile justice field in Florida with an emphasis on improvements

in the quality of representation of children in the delinquency system, lasting positive
impacts in legislation and a vision that juvenile delinquency representation is a specialized
discipline.

Contact Our Staff:

Polly Mclintyre, Director
pmcintyre@mail.barry.edu

Carrie Lee, Staff Attorney
clee@mail.barry.edu

Barry University JJC

Sandy Porche, Administrative Assistant

sporche @mail.barry.edu
Phone: 321-235-8402

Fax: 321-235-8420
E-mail: pmcintyre@mail.barry.edu
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