Juvenile Justice Center News

VOLUME 2, ISSUE 5 Juvenile Justice Center

Florida Juvenile Case Law Update September 15, 2009

APPEALS

M.N. v. State, 2009 WL 2602282 (Fla. 2d DCA 2009).

The child entered a plea reserving his
tion to continue. The court failed to
had been continued several times. After the entrance of the plea, the court did not
find the child’s motion to continue to

ey s Court held that “the motion to continue
appeal would not have prevented the Sta

Case Law 2 the Second District Court of Appeal would have dismissed the appeal for lack of
jurisdiction. However the Court indica
issue after a plea is not a bar to appeal but will be a limitation on the issues of the

Case Law 3

Latino Youth 4 COSTS

Policing in 5 A.W. v. State, 2009 WL 2407663 (Fla. 5th DCA 2009).

Schools
The child was assessed the cost of prosecution pursuant to Florida Statutes 938.29

Resources for 6

in the amount of $150. The Fifth District Court of Appeal reversed holding that this

Defender .
statute does not apply to delinquency cases.

Seminars

DISPOSITION

JUVENILE JUSTICE

C
ENTER C.B.v. State, 2009 WL 2914189 (Fla. 1st DCA 2009).

2000 N. ALAFAYA
TRAIL, SUITE 600, The child appealed on the basis that the trial court departed from the DJ] recom-

ORLANDO, FL 32826 mendation of probation and placed the child in a moderate risk program. The First
District Court of Appeal reversed holding that the trial court did not follow E.A.R.
and did not provide the analysis as to why the commitment program was more ap-
propriate to meet the needs of the child, was the least restrictive alternative and
protected the community from further acts of delinquency.
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‘“ Equality and justice for children through training and reform”



http://www.2dca.org/opinions/Opinion_Pages/Opinion_Page_2009/August/August%2026,%202009/2D08-1953.pdf
http://opinions.1dca.org/written/opinions2009/09-14-2009/09-1538.pdf
http://www.5dca.org/Opinions/Opin2009/080309/5D08-2920.op.pdf
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RESTITUTION

C.R.J. v. State, 2009 WL 2900494 (Fla. 5th DCA 2009).

The child was ordered to pay $1,378 in damages to the victim for the harm to the
victim s automobil e. During the restitu
say testimony to show the repair cost. The Fifth District Court of Appeal reversed

for a new restitution hearing stating that the state should not been able to intro-

duce the hearsay documents without a valid hearsay exception.

SEARCH & SEIZURE
L.C. v. State, 2009 WL 2341640 (Fla. 2d DCA 2009).

The Second District Court of Appeal reversed the adjudication holding that the trial
court erred in denying the child’ s motio
“hang on”, | aw enforcement wearing vests
ity. The Court stated that the state failed to establish that the officers had a reason-

able suspicion a crime was going to be committed as required for the investigatory

stop. The motion to suppress should have been granted because a reasonable per-

son would not have felt free to walk away under these circumstances.

Al A] ci
encounter
becomes an
investigatory . . .
Stop once an
officer shows

A Rodriguez v. State, 2009 WL 2852788 (Fla. 2d DCA 2009).

The defendant was stopped for a traffic violation. He consented to the search of his
automobile but not of his person. The officer conducted a patdown search of the
defendant as a routine matter. The Second District Court of Appeal reversed stat-
ing that unless the officer felt that the defendant was armed and dangerous this
type of search is unconstitutional.

manner that
restrains the
defenda
freedom of
mo v ement

SUBSTANTIVE LAW

CONTRIBUTING TO THE DELINQUENCY OF A MINOR

A.D. v. State, 2009 WL 2194513 (Fla. 2d DCA 2009).

The child was charged with child abuse but found guilty of contributing to the de-
linquency of a minor. The child appealed on the basis of denial of due process be-
cause she was not charged with contributing to the delinquency of a minor. The
Second District Court of Appeals agreed and reversed stating that contributing to
the delinquency of a minor is not a category one or two lesser included offense of
felony child abuse.

POSSESSION OF COCAINE

R.D.D. v. State, 2009 WL 2244296 (Fla. 1st DCA 2009)

The child was found to be delinquent of possession of cocaine and paraphernalia.
The First District of Appeal affirmed the delinquency holding that the child was in
constructive possession of cocaine because the child was in exclusive control of the
drugs in that it was found in the back seat with no other occupants.



http://www.5dca.org/Opinions/Opin2009/090709/5D09-968.op.pdf
http://www.2dca.org/opinions/Opinion_Pages/Opinion_Page_2009/July/July%2031,%202009/2D08-4415.pdf
http://www.2dca.org/opinions/Opinion_Pages/Opinion_Page_2009/September/September%2004,%202009/2D08-5153.pdf
http://www.2dca.org/opinions/Opinion_Pages/Opinion_Page_2009/July/July%2024,%202009/2D08-1930.pdf
http://opinions.1dca.org/written/opinions2009/07-29-2009/09-0152.pdf
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WAIVER OF COUNSEL

L.D.S.J. v. State, 2009 WL 2392894 (Fla. 1st DCA 2009).

The child entered an admission to a violation of probation without representation.
The child appealed on the grounds that the trial court failed to conduct an adequate
inquiry as to whether he knowingly and intelligently waived his right to counsel
and whether his admission was voluntary. The First District Court of Appeal re-
versed stating that “[w]aiver of counsel can only oc
meaningful opportunity to confer with counsel regard
sel, the consequences of waiving counsel, and any other factors that would assist
the child in making the decision to waive counsel. A knowing and intelligent waiver
of the right to counsel in a delinquency proceeding requires the court to (1) inform

the juvenile of the benefits he or she would relinquish and the danger and disad- Citing to S.S. v.
vantages of self-r epr esentation; (2) determine whet hgtotshe juv
made voluntarily and intelligently; and (3) determine whether any unusual circum-
stances existed which would preclude the juvenile from exercising the right of self- 2d 600 (Fla. 2d
representation.” DCA 1999), the

Court indicated

WRIT OF HABEAS CORPUS that the

motherds sign

M.W. v. State, 2009 WL 2060118 (Fla. 1st DCA 2009). of a waiver form

St . . . . did not prevent
The child filed a writ of habeas corpus arguing that the risk assessment instrument : .

incorrectly double scored him for the same circumstance and as a result, he was the trial court
detained. The child was arrested for possession of a firearm and he was then as- from advisinc
sessed ten points for the second degree felony possession of a firearm. The Depart-

ment of Juvenile Justice then assessed an additional aggravating three points for the chilidés
the illegal possession of a firearm. The First District Court granted the habeas re- to counsel.
lief stating that the alleged possession of a firearm had already been accounted for
under the current offense score and could not be used as an aggravating factor.

Juvenile Indigent Defense

ACtm nN EtWU rk Mlodelsfurthangc

Its Mission

Through strategic efforts in selected locations, the Juvenile Indigent Defense Action Net-
work (JIDAN) develops and implements new solutions to improve access to and delivery
of legal services to youths charged with crimes, to help defense attorneys provide their
juvenile clients the highly competent, zealous, client-centered representation to which
accused youths are constitutionally entitled, and to strengthen juvenile indigent defense
systems nationwide. In service to these goals, JIDAN also functions as a peer network for
juvenile defense attorneys, a clearinghouse for juvenile indigent defense materials and
information, and a vehicle through which challenges and solutions in juvenile indigent
defense can be shared with the public, including legislators, policymakers, and juvenile
justice experts nationwide. Visit the Models for Change website here.

‘ Equality and justice for children through training and reform”



http://opinions.1dca.org/written/opinions2009/08-06-2009/08-3873.pdf
http://opinions.1dca.org/written/opinions2009/07-17-2009/09-1799.pdf
http://www.modelsforchange.net/about/Action-networks/Juvenile-indigent-defense.html?utm_source=%2faction%2findigent&utm_medium=web&utm_campaign=redirect



http://www.campaignforyouthjustice.org/documents/LatinoBriefPressRelease-FINAL.pdf
http://www.campaignforyouthjustice.org/documents/LatinoBriefPressRelease-FINAL.pdf
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ACLU WHITE PAPER ON POLICING IN SCHOOLS

FOR IMMEDIATE RELEASE
CONTACT: (212) 549-2666; media@aclu.org

NEW YORK - Allowing police officers to patrol school campuses without
specific guidelines outlining their roles and responsibilities can create a
harmful environment that unnecessarily pushes students out of school
and into the criminal justice system, according to a new white paper re-
leased today by the American Civil Liberties Union.

The white paper provides specific policy recommendations for the use of
police in schools so that police officers deployed to schools are given the
tools necessary for maintaining safe school environments while respect-
ing the rights of students and the overall school climate.

"It is essential that the work of police on school campuses be guided by formal standards and policies," said Catherine Y.
Kim, staff attorney with the ACLU Racial Justice Program and co-author of the white paper. "As the number of police officers
on school campuses across the country continues to grow, there is a real risk that without concrete guidelines, student be-
havior will be unnecessarily criminalized and school environments will become increasingly toxic."

The white paper identifies six key policy guidelines that should govern the use of police in schools, including distinguishing
between disciplinary misconduct to be handled by school officials and criminal offenses to be handled by law enforcement,
and the promotion of non-punitive approaches to student behavior.

According to the ACLU's white paper, the number of children arrested or referred to court for minor disciplinary infractions
is on the rise. In South Carolina, for example, the single most common offense resulting in a juvenile court referral during the
2007-08 school year was "disturbing schools." During the same year in Florida, 15 percent of all delinquency referrals
stemmed from school-related conduct, with 40 percent involving "disorderly conduct” or "misdemeanor assault and bat-
tery." Last year in Birmingham, Alabama, 19 percent of juvenile arrests resulting in court referral were for school miscon-
duct and, among those, 33 percent were for fights, 29 percent were for disorderly conduct and 21 percent were for trespass-
ing or harassment. Studies have shown that improper school-based arrests dramatically increase the likelihood of students
dropping out of school and reduce students' chances of succeeding academically.

Children of color and students with disabilities are disproportionately represented among those students arrested or re-
ferred to court, exacerbating the disturbing national trend known as the "school-to-prison-pipeline” wherein children are
over-aggressively pushed out of public schools and into the juvenile and criminal justice systems.

"There are serious problems with relying too heavily on police to maintain order and to provide discipline without ensuring
that police understand exactly how they fit within the overarching educational framework of schools," said I. India
Geronimo, Marvin M. Karpatkin Fellow with the ACLU Racial Justice Program and co-author of the report. "When arresting
kids for misbehaving becomes the primary mode of discipline, some of our most vulnerable populations end up being unnec-
essarily criminalized at very young ages before alternatives that could lead to academic success are exhausted."

The white paper also advocates that any governing policy ensure that police on school campuses be given minimum training
requirements, that the role of police within the context of the educational mission of the school is explicitly defined, that po-
lice operate in a manner that is transparent and accountable and that police respect the rights of children in school.

Although there are no available figures documenting the current number of police officers patrolling school campuses in the
U.S,, itis clear that schools across the country have begun to deploy police on school grounds in growing numbers. In 2004,
for example, studies show that 60 percent of high school teachers reported armed police officers stationed at their schools,
and in 2005 nearly 70 percent of public school students between the ages of 12 and 18 said police officers or security guards
patrol their hallways.

Frequently referred to as "School Resource Officers" or SROs, the police on school campuses are often sworn police officers
employed by local police departments and assigned to patrol public school hallways full time.

A copy of the ACLU's white paper is available online at: <www.aclu.org/racialjustice/edu/40816pub20090824.html



mailto:media@aclu.org
http://www.aclu.org/racialjustice/edu/40816pub20090824.html
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The Juvenile Justice Center of Barry University School of Law in
Orlando, Florida seeks a full time staff attorney to continue the work
of improving the quality of delinquency representation in the state.

In late 2007, the Juvenile Justice Center was created through a
generous grant given by the Eckerd Family Foundation to respond

Florida assessment of the quality of representation of children in
delinquency court.

With the funding by the Eckerd Family Foundation, the Juvenile

Justice Center has had remarkable accomplishments improving the

quality of representation by the juvenile defenders. More recently,

the Juvenile Justice Center was honored to be chosen along with the
Miami-Dade Office of the Public Defender to represent the State of Florida
as a Model for Change State by the MacArthur Foundation. With this funding, the Florida
team of juvenile stakeholders has created a number of projects to make statewide im-
provements to the representation of children in delinquency courts.

-------

The Juvenile Justice Center seeks a staff attorney who wants to be a part of an organiza-
tion that hopes to generate systemic change that will improve the quality of representa-
tion for children and allow for the State of Florida to be the model in which others will
look to for guidance. The staff attorney will be responsible for assisting with the training
and support to the juvenile defenders through seminars, the creation of a newsletter and
the monitoring of the listserv. The Juvenile Justice Center is looking for a staff attorney
that will promote best practices by providing consultation services and the implementa-
tion of pilot projects around the state.

Email clee@mail.barry.edu with your cover letter and resume.

Resources for Florida Juvenile Defenders

True Stories of False Confessions
New book explains why people confess to crimes they didn't commit.

Steve Drizin is a leading authority on coerced confessions. His policy work focuses on efforts around the country to
require law enforcement agencies to electronically record custodial interrogations. This book includes a chapter on
coerced confessions by juveniles.

Adolescent Legal Competence in Court
The MacArthur Foundation Research Network published

trial and how most children under the age of 15 were extremely limited due to developmental maturity.

From Time Out to Hard Time: Young Children in the Adult Criminal Justice System

The Lyndon B. Johnson School of Public Affairs at The University of Texas at Austin released today a policy research
about young children tried and sentenced in the adult criminal justice system. The report provides a comprehensive
look at how the nation treats pre-adolescent children (primarily those age 12 and under) who commit serious crimes.

Four states stand out as providing the worst possible outcomes for pre-adolescent offenders, given the combination of
transfer policies and adult sentencing laws and practices in those states: Florida, Michigan, Pennsylvania and South
Carolina.

‘ Equality and justice for children through training and reform”

to the National Juvenil e Defender


http://falseconfessionsbook.com/
http://www.adjj.org/downloads/9805issue_brief_1.pdf
http://www.utexas.edu/lbj/news/images/file/From%20Time%20Out%20to%20Hard%20Time-revised%20final.pdf
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Upcoming Seminars

SAVE THE DATE

\ ]
December 10' 12, 2009 Orlando, FL %

SHARPENING YOUR TRIAL SKILLS \)‘/
JJC & NITA Sponsored Program
Speakers to Include:

Cathryn Crawford, Program Officer at the MacArthur Foundation

Michael Dale, Professor of Law, Nova Southeastern University

Anthony Lopez, Juvenile Division Chief, 13th Circuit Public Defender
JC.Lore,CeDi r ect or , Chil drendés Justice
Marie Osborne, Juvenile Division Chief, Miaidade Public Defender

Whitney Untiedt, Assistant Public Defender, Eighth Judicial Circuit

= =2 =4 -4 a4 -4 -9

Angela Vigil, Pro Bono Coordinator, Baker & McKenzie

LEARN @ LUNCH 12:30BY CONFERENCE CALL

9/25/09 Disposition Advocacy

10/30/09 Restitution

11/20/09 How To Deal With Difficult Parents

12/11/09 Opening Statements

** One Hour Continuing Legal Education Credit Awarded

What 0s new on th

UNDER JUVENILE DEFENDER TOOLS & U SEFUL LINKS

Check out the new layout for the motion and fact sheet bank afdohlickibe
conferences and trainings pages. The pages have been updalegioy A LNV H155 ) (@

be more usefriendly. Phone: 321-235-8402

Remember all of our Learn @ Lunch trainings can be downloafietigky I LN VY
and listened to at your leisure and receive an hour of ContinuirIGE ey e NG PN g a2 s 1
Legal Education.

http://www.barry.edu/JJC/infobank/archivedTrainings.htm




