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Closing  Arguments 

Delegation of Authority 

 

 

         New Hope for Youth Advocacy 

M.M. v. State, 2007 WL 4352776 (5th DCA Dec. 2007):  Court 
affirmed the trial court stating that the child must object to 
the entry of the behavior order in order to preserve the issue 
for appeal.  Additionally the child must also reserve the right 
to appeal the validity of the behavior order if the child admits 
to the contempt charge. 

Click on link to read the opinion 
http://www.5dca.org/Opinions/Opin2007/121007/5D07-
1958.op.pdf 

 
 
C.H. v. State, 2007 WL 4206791 (1st DCA Nov. 2007):  the 
Court held that in juvenile cases, Florida Juvenile Rule 8.110
(d) is the authority and if the child does not offer any testi-
mony other than his own, the child is entitled to the conclud-
ing argument. 

Click on link to read the opinion 
http://opinions.1dca.org/written/opinions2007/11-30-07/07-
2493.pdf 

 

 

Q.M. v. State, 2007 WL  4244378 (1st DCA Dec. 2007): Court 
modified the trial’s court order holding that the condition of 
probation that the child is to attend family counseling if rec-
ommended by DJJ is an improper delegation of judicial au-
thority. 

 Click on link to read the opinion 
http://opinions.1dca.org/written/opinions2007/11-30-07/07-
2493.pdf 

 

 

 

Behavior Order Violations 
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Disposition 

Discovery Issues 

J U V E N I L E  J U S T I C E  C E N T E R  N E W S  

Right to Counsel 

 

V.L. v. State, 2007 WL 4322268 (3d DCA Dec. 2007):  Court  

vacated the finding of guilt stating that the child is entitled to a 
new trial because court excluded a defense witness as a result of 
a discovery violation.  This should only occur if the court conducts 
a proper inquiry as to other alternatives than exclusion. 

      Click on link to read the opinion  
                     http://www.3dca.flcourts.org/Opinions/3D07-0202.pdf 

E.R. v. State, 2008 WL  60011 (1st DCA Jan. 2008):  

Court affirmed the disposition order holding that defense coun-
sel’s general objection did not preserve the argument that the 
trial court deviated from DJJ’s recommendation. 

N.D.E. v. State, 2008 WL 60010 (1st DCA Jan. 2008):  Court re-
versed the trial court because the reasons given by the trial court 
to depart from the DJJ recommendation failed to state that the 
high risk placement would better meet the child’s needs and were 
not supported by the evidence. 

 

K.T.M v. State,  2007 WL 4180870 (2d DCA Nov. 2007):  Court  

reversed and remanded because the trial court failed to make 
any inquiries as to the child’s ability to pay 

Restitution 

Click on link to read the opinion 

http://www.2dca.org/opinion/November%2028,%202007/2D06-5568.pdf 

Click on link to read the opinion; http://opinions.1dca.org/written/opinions2008/01-07-08/07-

Click on link to read the opinion   http://opinions.1dca.org/written/
opinions2007/12-17-07/07-3676.pdf 

B.P. v. State, 2007 WL 4372799 (1st DCA Dec. 2007):  Court re-
versed the trial court stating that it is fundamental error if the 
child enters a plea without counsel and trial court  fails to con-
duct a detailed inquiry of the child’s right to counsel. 

Click on link to read the opinion: http://opinions.1dca.org/written/opinions2008/01-07-08/07-

The court needs to 
inquire about the 
child’s ability to 

pay before 
ordering 

restitution. 
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“The State 

needs to prove 

specific intent 

to injure to 

prove 

aggravated 

battery” 

New Hope for Youth Advocacy 

Read the opinion 

Click on link to read the opinion 

http://www.2dca.org/opinion/October%2019,%202007/2D06-4859.pdf 

Aggravated Battery 

T.S. v. State, 965 So. 2d 1288 (2d DCA Oct. 2007):  Court re-
versed the trial court with instructions to reduce the aggra-
vated battery to felony battery because the state failed to 
prove the specific intent of aggravated battery.  The state ar-
gued that the ongoing dispute between the child and victim 
was sufficient to satisfy the requirement; the Court held that 
in this case, the child responded to the victim’s throwing tea 
in the child’s face and there was no evidence that the child 
intended or knew they would cause the injury. 
 

Substantive Case Law 

Battery on a Law Enforcement Officer 

J.A.S.R. v. State, 967 So. 2d 1050 (5th DCA Nov. 2007):  Court re-
versed and found the child guilty as to the lesser included offense 
of battery because the law enforcement officer was escorting the 
child’s brother from the park.  The officer was not engaged in the 
lawful performance of his duties because he was not arresting the 
brother nor did he have any reasonable suspicion to believe that 
the brother was engaged in criminal activity. 

 

 

Disruption of School Function 

M.S.G v. State, 2008 WL 59995 (1st DCA Jan 2008):  Court re-
versed the trial court holding that the evidence was insufficient to 
support the disruption of a school function because the evidence 
did not show that the child acted with deliberate intent to disrupt. 

Grand Theft 

 S.A.S. v. State, 2007 WL 4355274 (2d DCA Dec. 2007); C.G.H v. 
State, 968 So. 2d 94 (2nd DCA Nov. 2007):  Court reversed and 
remanded with instructions to find the lesser petit theft because 
testimony of purchase price of stolen item is insufficient without 
establishing the fair market value at the time of theft. 

Click on link to read opinion 

http://www.5dca.org/Opinions/Opin2007/102907/5D06-3276.op.pdf%

Click on link to read opinion    

http://opinions.1dca.org/written/opinions2008/01-07-08/07-3330.pdf 

Click on link to read opinion   

http://www.2dca.org/opinion/December%2014,%202007/2D07-1120.pdf 
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Brain Development Found to be Slower in Children 
with ADHD Yahoo News By Julie Steenhuysen Mon 
Nov 12, 2007 5:00 PM ET 
 
Children and teenagers with attention deficit hyperactivity disorder have develop-

mental delays of up to three years in some regions of the brain, U.S. researchers 

said on Monday. 

 

"The sequence in which different parts of the brain matured in the kids with ADHD 

was exactly the same as in healthy kids. It's just that everything was delayed by a 

couple of years," said Dr. Philip Shaw National Institutes of Health's National Insti-

tute of Mental Health. 

 

Shaw said the delays are most pronounced in regions of the brain that are impor-

tant for  

controlling thought, attention and planning. 

 

ADHD is a condition suffered by about 2 million U.S. children that often becomes 

apparent in preschool and early school years. Children with ADHD have a tougher 

time controlling their behavior and paying attention. 

 

Shaw said the study helps settle the question of whether the brain develops differ-

ently in  

children with ADHD or is just delayed. "This is very much in favor of a delay," said 

Shaw, whose study appears in the Proceedings of the National Academy of Science. 

 

The finding was based on imaging studies involving 223 children and teens with 

ADHD and 223 without the disorder. 

 

Researchers used magnetic resonance imaging, or MRI, scans to look at the brain 

structure at various ages, measuring the thickness of the developing cortex, a key 

area for attention and impulse control. 

 

While prior imaging studies have mostly relied on measuring the four lobes of the 

brain, Shaw and colleagues used a new technique that enabled them to measure 

the thickness of brain 

 tissue in 40,000 different sites in the cortex. 

 

They focused on the age at which cortex thickening peaks during childhood, then 

starts to thin after puberty as unused neural connections are pruned. 

 

They found that in children with ADHD, the cortex reached peak thickness at an 

average age of 10.5, compared with age 7.5 in normal children. 

 

"The delay was carried forward into adolescence," Shaw said in a telephone inter-

view. 

 

He said the study was not able to answer the question of why some kids grow out 

of ADHD, nor does it address any questions about the benefits of treating children. 

 

J U V E N I L E  J U S T I C E  C E N T E R  N E W S   
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JUDGE REJECTS LAWSUIT TO UN-
SHACKLE MINORS 
 
December 22, 2007  The Palm Beach Post 
 

JANE MUSGRAVE, Palm Beach Post Staff Writer\WEST PALM BEACH 
Despite medical assertions that the practice constitutes child abuse, youthful 
suspects will continue to be shackled when they are brought into Palm Beach 
County juvenile courts to face criminal charges, a federal judge ruled Friday. 
 
U.S. District Court Judge Donald M. Middlebrooks threw out a lawsuit aimed at forcing the county's juvenile 
court judges to remove leg irons, waist chains and handcuffs from youths brought into their courtrooms. 
The lawsuit, filed by Public Defender Carey Haughwout against the Florida Department of Juvenile Justice, was 
procedurally flawed, he ruled. But in slamming the door shut on federal relief, he urged those involved to work 
to resolve the matter. "Knowing those judges as I do, I suspect that the spectacle of children of differing ages 
and legal circumstance shackled together at their feet, hands and waist is disturbing," Middlebrooks wrote at the 
conclusion of a 12-page ruling. "I have little doubt but that these parties, with their excellent counsel, could 
reach substantial accommodation, particularly if called upon to do so by the Circuit Court of the 15th Judicial 
Circuit or the Palm Beach Criminal Justice Commission. "Further, he added, neither side has to look far for 
guidance. 
 
Both Broward and Miami-Dade counties have come up with procedures so that not all juveniles -- only those 
who pose a risk -- are shackled, he said. Haughwout did not return a telephone call for comment, but she has 
said she was forced to turn to the courts when juvenile court judges refused to compromise and the juvenile jus-
tice department wouldn't act. Judges have argued that juveniles are impulsive and don't think before they act. 
They have said the restraints not only keep the juveniles from fleeing or becoming violent, and getting into far 
greater trouble, but also protect others in the courtroom. 
 
In February, four judges signed separate orders agreeing the shackles would remain. That decision came after 
the 4th District Court of Appeal declined to enter the fray. "We have made an effort to resolve this issue," 
Haughwout told Middlebrooks during a hearing last week. "We have attempted to offer conditions and 
criteria. But the DJJ says it's the judge's policy and the judges say it's DJJ's policy. We are stuck in the middle. 
That's why we are in federal court."   
 
Mike Rodriguez, executive director of the county's criminal justice 
commission, said he would be glad to help Haughwout resolve the issue.                      
However, even if the commission ultimately agrees that a blanket policy of                               
shackling all juveniles is absurd, it can't force county judges to remove them.
    
 
In a brief e-mail, Chief Circuit Judge Kathleen Kroll said she would work to 
resolve the issue but didn't offer further details. None of the juvenile court 
judges could be reached for comment. 
 
In his ruling, Middlebrooks rejected Haughwout's attempt to get him to issue a 
writ of habeas corpus, ordering the juvenile judges to remove the shackles. 
Habeas corpus petitions are reserved for those claiming they are being held in 
prison unlawfully, he said. 
 
A better option would be to file a lawsuit claiming the juveniles' civilrights are being violated. But even he ac-
knowledged that would be difficult to do. Haughwout's office is legally prohibited from filing such lawsuits on 
behalf of their clients, and the juveniles don't have the money to hire private attorneys. 
 

New Hope for Youth Advocacy 

“We have made every 

effort to resolve this 

issue” Carrie  Haughwout 

told Judge Middllebrroks 

during a hearing last 

week. 
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“New Hope 

for  Youth 

Advocacy” 

 

Thanks to our sponsors and supporters! 

Barry University, Eckerd Family Foundation, Florida Bar Foundation,  

American College of Trial Lawyers, Florida Public Defender 

Association, National Juvenile Defender Center, and  The Law Offices 

of Robert L. Parks, P.L. 

 

Administrative Assistant: Sandy 
Sandy Porche is our 

administrative assistant 

in charge of budgets, 

our listservs, and com-

munication via email 

and phone as well as 

organizing and planning 

seminars.  She keeps 

up with the details and  

is happy to assist you !  

 

 

Her email is: 

sporche@mail.barry.edu 

with seven years  

experience with the 

delinquency and 

dependency courts.  

She brings a wealth 

of knowledge, re-

search, motions and 

practical experience 

to answer any ques-

We are pleased to 

welcome a new 

member to our 

team.  Carrie Lee, 

a former public 

defender from the 

Ninth Judicial Cir-

cuit in Orlando re-

cently joined us 

tions you may have 

in your practice.  Just 

call her at 321-235-

8402.  Email: 

clee@mail.barry.edu 

We are here to help 

you! 

Caption 

describing 

picture or 

graphic. 

J U V E N I L E  J U S T I C E  C E N T E R  N E W S  

Carrie Lee 

Staff Attorney, Carrie Lee 
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Barry University’s Juve-

nile Justice Center had 

its first seminar in De-

cember, 2007 in Orlando  

and was a huge success 

with a total of 37 partici-

pants from juvenile pub-

lic defender offices as 

well as some of the new 

assistant regional coun-

sels from the state.   

The participants worked 

hard at honing their trial 

skills and received feed-

back in person and 

through videotape re-

view  of their perform-

ances.   

Our distinguished faculty 

included: Cathryn Craw-

ford, Skip Dalton, Karen 

Ehrlich, Mitch Frank, 

Gerry Glynn, Tammy 

Gray, Bob Mason, Frank 

McDonald, Marie Os-

borne, Bob Parks, Jenni-

fer Riley-Collins,  Jim Ri-

naman, Jim Russ, Angela 

Vigil, and Bob Whorf.  

   

Court certified Family 

and Civil Mediator.  

She has a Master’s De-

gree in Mental Health 

Counseling and is also 

a Nationally Certified 

Counselor through the 

NBCC.  

 

 

 

 

 

Polly has been a trial 

attorney for 27 years 

and is a former prose-

cutor in the Ninth Judi-

cial Circuit.  She had a 

private practice for 10 

years representing 

children as an AAL and 

GAL as well as parents 

in dependency court.  

She is a Supreme 

Skip  

Dalton,  

one of our  

instructors 

The Juvenile Justice Center at Barry University School of Law  was 

founded in 2007 through a generous grant from the Eckerd Family 

Foundation. The purpose of the Center is to improve the advocacy of 

children in delinquency court in Florida.  We are here to assist 

lawyers across Florida with  training, case law updates, practice guides 

and consultation services.   Call us.  We are here to help you! 

 
 

Director, Polly McIntyre 

Phone: 321-235-8402 

Fax: 321-235-8420 

E-mail:  pmcintyre@mail.barry.edu 

Barry University JJC 


