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UNITED SUPREMECOURT CASES

MelendezDiaz v. Massachusett£009 WL 1789468 (U.S. 2009).

The United States Supreme Court extended the Crawford decision requiring that in order
for the crime lab reports to be used against the defendants, the analyst that produced the
report must give testimony and be subjected to cross examination.

Safford Unified School Dist. No. 1 v. Redding009 WL 1789472 (U.S. 2009).

The reasonable suspicion that the thirteen year old student was distributing drugs did not
justify a strip search and the principal did not have a reason to believe that large amounts
were being handed out or the child was hiding them in her underwear.

CORPUSDELICTI

B.E. v. State?009 WL 1675720 (Fla. 3rd DCA 2009).

In order for the confession to be admissible, the State must show that a crime was commit-
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cause the state did not have to prove the identity of the child in the case of two suspects.

CosTS

D.A. v. State2009 WL 1311064 (Fla. 4th DCA 2009).
Juveniles are not convicted nor are they criminals and therefore cannot be assessed costs of
prosecution under section 938.27(1).

DISPOSITION

D.S. v. Stat& So. 3d 772 (Fla. 4th DCA 2009).

The Court remanded for a new disposition because the lower court erred by adjudicating
the child a serious habitual offender under Fla. Stat. 985.47 for violation of probation
charges in which the underlying offenses were misdemeanors.

DOUBLEJEOPARDY

J.D.D. v. Stat@009 WL 1425216 (Fla. 1st DCA 2009).

Child pled guilty to two counts of lewd and lascivious molestation and one count of lewd
exhibition and was placed on probation under the supervision of DJJ and an adequate care-
giver. The court later modified the order committing the child to a high risk residential

program when the caregiver could not adequately supervise the child. The First found that
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protections of due process and double jeopardy.

0 Equality and justice for childr



http://www.3dca.flcourts.org/Opinions/3D08-1132.pdf
http://www.4dca.org/opinions/May2009/05-13-09/4D08-2029.op.pdf
http://www.supremecourtus.gov/opinions/08pdf/07-591.pdf
http://www.supremecourtus.gov/opinions/08pdf/08-479.pdf
http://www.4dca.org/opinions/June%202009/06-03-09/4D08-1157.op.pdf
http://opinions.1dca.org/written/opinions2009/05-22-2009/08-5100.pdf
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EVIDENTIARY ISSUES

J.B.J. v. Stat2009 WL 1586819 (Fla. 1st DCA 20009).

The trial court erred by allowing the victim to testify because the victim could not explain
the difference between telling the truth and a lie and could not answer whether she would
be punished for lying. The First District Court of Appeal also committed reversible error by
allowing hearsay testimony of a prior consistent statement that failed to meet the elements
of Fla. Stat. 90.801(2)(b) and allowing hearsay within hearsay testimony that was not the
subject of a hearsay exception.

J.S. v. Staf?009 WL 1940510 (Fla3rd DCA 2009).

During the trial, the testimony conflicted as to who began the fight. Defense counsel inter-

viewed the witness prior to trial. However, during the trial, the child witness changed his/
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was directly contradictory as to who began the altercation, this was reversible error. The

case was remanded for a new trial.

PRESERVATIONOF THE RECORD

L.B. v. State?2009 WL 1456997 (Fla. 3rd DCA 2009).

Defense counsel during trial requested to amend the witness list to include the stéather
who was present for opening statements. Trial court denied the request and defense con-
ceded. The Third District Court of Appeal ruled that the defense failed to preserve the issue
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defense counsel failed to proffer the excluded testimony.

SELFDEFENSE

S.R. v. Stat®009 WL 1457006 (Fla. 3rd DCA 2009).

The State filed a petition against the child for battery. The child at trial asserted that she

was acting in selfdefense because the victim was physically blocking her and she wanted to
escape a violent situation. The Third District Court of Appeal vacated the adjudication hold-
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SPEEDYTRIAL

State v. E.G2009 WL 1531623 (Fla. 3rd DCA 20009).

The trial court granted motion to dismiss based upon statement of facts and the expiration
of speedy without allowing an additional ten days for trial. The Third reversed stating that
the trial court should have allowed the State the ten day recapture period.


http://opinions.1dca.org/written/opinions2009/06-09-2009/08-5476.pdf
http://www.3dca.flcourts.org/Opinions/3D08-0807.pdf
http://www.3dca.flcourts.org/Opinions/3D08-1130.pdf
http://www.3dca.flcourts.org/Opinions/3D08-1482.pdf
http://www.3dca.flcourts.org/Opinions/3D08-2053.pdf
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SUBSTANTIVELAW

CRIMINAL MISCHIEF
A.L.J. v. Stat@009 WL 1606063 (Fla. 4th DCA 2009).
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state failed to establish damages exceeding $1,000. The loss of sales or profits by McDon-
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DISORDERLYCONDUCT

A.S.C. v. Stat®009 WL 1636310 (Fla. 5th DCA 2009).
4EA AEAOCA 1T &# AEOI OAAOI U AiT AOAO xAO OAOAOOAA AAAAOOA OEA
incite others to breach the peace or cause an imminent danger to others. The child was
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assessment of
GRAND THEFT
K.W. v. State2009 WL 1393347 (Fla. 3rd DCA 2009). value is
Child could only be found to have committed petit theft because the owner of the cell phone .
did not testify. Additionally, no testimony was provided as to the age of the cell phone, the permissible
NOAI EOUR ATTAEOETT 1O AAPOAAEAOEIT T A& OEA OAl OAB y 4EA #11Q
stolen property indicates an incontrovertible minimum value, the trier of fact may rely
upon general knowledge to assess a minimum value, although no direct evidence is pre- rare cases
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where the
minimum value
WRIT OF HABEASCORPUS of an item of
A.M. v. State of Florida and Vershawn Berry, Superintenda®009 WL 1564227 (Fla. 3rd property is so
DCA 20009). :
Child was detained for aggravated assault with a firearm and obstruction by resisting a po- slolieis iz 31y
lice office without violence. The child scored thirteen points on the risk assessment instru- contradictio

ment. The State conceded that the trial court incorrectly double scored an additional three
points for the possession of the firearm. However, the State argued that the child must be
detained because of the involvement of a firearm under Florida Stat. 985.255(1)(f) stating
that detention is appropriate if a third degree felony crime of violence includes any such
offense that involves a firearm. The Third indicated that in order for this section to apply
the child must first meet detention criteria under Section 985.255(1)(d) or (e). Therefore,
the child only scored ten points. The Court remanded the case to the court allowing for the
opportunity to provide written clear and convincing reasons for the more restrictive place-
ment or immediately release the child.

D.F. v. Housel, Superintendent, Regional Juvenile Detention Cer?€09 WL 1424659 (Fla.
1st DCA 2009).

The child was charge with domestic violence assault and detained for twentyne days even

though he only scored one point on the DRAI. The trial court made oral findings of fact that
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that written findings are required under Florida Stat. 985.255(2) and the child must be re-

leased or the trial court must enter a written order to comply with the law.

0 Equality and justice for


http://www.4dca.org/opinions/June%202009/06-10-09/4D08-1682.op.pdf
http://www.5dca.org/Opinions/Opin2009/060809/5D08-3996.op.pdf
http://www.3dca.flcourts.org/Opinions/3D08-2473.pdf
http://www.3dca.flcourts.org/Opinions/3D09-1494.pdf
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Should Minors Ever Face
Life Without Parole?

By: Lewis Beale

The Supreme Court's 2005 decision iRoper v. Simmonstruck down
the death penalty for juveniles, citing the Eighth Amendment's prohi-
bition against cruel and unusual punishment. But that left another
possible Eighth Amendment issue on the table: whether sentences of life without parole for juveniles are constitutional.

That question is now being considered on both the judicial and legislative levels. In the term beginning this October, therBmes will
hear two cases» one involving al3-year-old sex offender the other al7-year-old probation violator present when a felony murder
occurred? both aiming to challenge lifewithout -parole sentences for juveniles (known by the unwieldy acronym JLWOP). Concur-
rently, the House Subcommittee on Crime, Terrorism and Homeland Security has been gathering testimony on a bill that woulehma
date parole hearings for JLWOP prisoners. The bill covers federal cases and gives states a financial incentive to complyitwiterms.

"There is so much attention on this issue right now," says Baylor Law School profes$dark Osler, who has testified infavor of the
proposed House billH.R. 2289 "I think in part it's because you have groups doing a good job advocating on it, and the idea is beco
more and more prevalent? that instead of wholesale change, we are smoothing off the rougher edges of the justice system, aad t
includes a focus on children."

Opponents to a change suggest that a focus on the prisoners as children, and not offenders, is wiwaged and ahistorical. Irits brief
before the Supreme Court in the 13/ear-old sex offender case, the State of Florida Attorney General's Offiemte , "Outside the con-
text of the death penalty, this Court has always examined whether a sentence is grossly disproportionate under the Eighth Admeent
by examining the sentence in relation to the offender's instant offense and prior offenses, not the individual characteristiaf offender,
such as age or mental capacity."

But the historical precedence is under assault.

"Juvenile crime has been going down, so people are starting to use that as political cover to raise the issue of why we these overly
punitive juvenile justice policies in place," saidAshley Nellisof the Sentencing Project"And it's just a good time to be reexamining
policies fiscally because incarceration is expensive, and life sentences are the most expensive."

The United States is one of the few countries that hand out JLWOP sentences. A 2005 Amnesty Internatgindy found that life with-
out parole for juveniles is theoretically available in a dozen countries, but besides the U.S., only three others actually teens serving
such sentence® Israel with seven, South Africa with four and Tanzania with one.

In contrast, Sentencing Project Executive Director Mark Maurer noted in higsstimony before the House subcommitteethat 2,500 U.S.
teenagers are incarcerated with no hope of release, most of them people of color. A majority of thesas many as 60 percent are
first-time offenders, and more than one quarter were convicted of felony murder, meaning they were participating in a crime whan
murder occurred, but didn't do the actual killing.

"That's typical in a juvenile case where they are hanging out with older kids," Nellis says. "They don't realize they willstmnething
bad, someone dies, and they wind up with life without parole."

An example of this is the case of Rebecca Falcon, a Floridaygar-old who in 1997 hailed a cab with a guttoting 18-year-old friend.
The driver was shot in the head and died. Although it was never established in court who pulled the triggerthe teens accuse@ach
other 2 because Falcon was on the scene, she was sentenced to life without parole.

JLWOP sentences contravene several international treaties, including t@@nvention on the Rights of the Chil@which has been rati-
fied by every country except the U.S. and Somalia), theernational Covenant on Civil and Political Right¢which the U.S. has signed)
and a 2007 U.N. General Assemhigsolution calling on all nations to abolish the juvenile death penalty and JLWOP (the vote was 1
1, the U.S. dissenting).

Article Continued...



http://www.miller-mccune.com/about/profile/23
http://www.law.cornell.edu/supct/html/03-633.ZS.html
http://www.scotuswiki.com/index.php?title=Graham_v._Florida
http://www.scotuswiki.com/index.php?title=Sullivan_v._Florida
http://law.baylor.edu/faculty/profiles/Osler.htm
http://judiciary.house.gov/hearings/pdf/Osler090609.pdf
http://www.thomas.gov/cgi-bin/query/z?c111:H.R.2289:
http://www.scotusblog.com/wp/wp-content/uploads/2009/05/08-7412_bio.pdf
http://www.sentencingproject.org/About.aspx?BiosID=14
http://www.sentencingproject.org/Default.aspx
http://www.amnestyusa.org/countries/usa/clwop/report.pdf
http://judiciary.house.gov/hearings/pdf/Mauer090609.pdf
http://judiciary.house.gov/hearings/hear_090609_1.html
http://www.unhchr.ch/html/menu3/b/k2crc.htm
http://www.unhchr.ch/html/menu3/b/a_ccpr.htm
http://daccessdds.un.org/doc/UNDOC/LTD/N07/602/70/PDF/N0760270.pdf
http://www.miller-mccune.com/legal_affairs/minors-life-without-parole-1319.print
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SHARED HOPEINTERNATIONALEXPOSES
CHILD SEX TRAFFICKINGIN SOUTH FLORIDA

MIAMI, July 7/ Christian Newswire/ -- Shared Hope International will release a groundbreaking report and
training video on domestic minor sex trafficking at the upcoming Child Slavery in Our Community Leader-
ship and Training Summit. The Assessment of Domestic Minor Sex Trafficking in Broward and Dade Coun-
ties, Florida reveals that child victims of sex trafficking are being arrested for prostitution in Broward and
Miami-Dade counties. These severely victimized and traumatized children are being misidentified as juve-
nile delinquents and punished for the crime that is being committed against them. In fact, the report docu-
ments more than 500 juveniles were arrested for prostitution in MiamiDade County from 19982008. A

lack of training for social service providers and first responders is noted as the primary gap causing the mis|
identification of child victims of sex trafficking.

Read the

"Many service providers currently work with victims of domestic minor sex trafficking, but are not aware of
how to properly identify and respond to these children. Misidentification of just one child victim of sex traf-
ficking is too many. However, | believe that the upcoming training we are hosting this Thursday will provide
a springboard for response and action as the communities of Broward and Miarbiade Counties come to-
gether to find a solution," said former Congresswoman Linda Smith, President and Founder of Shared Hop
International.

On July 9, 2009 law enforcement officers, social service providers, and child advocates from Broward and Fpfelagl=tsile
Miami-Dade counties convene at St. Thomas University School of Law for the Child Slavery in Our Commul
nity Leadership and Training Summit. Organized by Shared Hope International, the summit will bring an Minor Sex
exclusive focus on Domestic Minor Sex Traffickinghe commercial sexual exploitation of children through
prostitution, pornography, and stripping. Shared Hope International will use this event to release ground- BEgE id{(gfo!
breaking video with surveillance footage, survivor interviews, and expert testimony to educate and inform
social service providers on how to identify and respond to American children who are commercially sexu-
ally exploited.

The new training video INTERVENE: Identifying and Responding to America's Prostituted Children, reveals
how American children are recruited and tricked into prostitution in the United States and will assist social
service providers in understanding who these victims are and how to better serve them. In the video, child
sex trafficking survivor "Maya" who was trafficked in South Florida said this of surviving prostitution as a
child:

"l would tell a social worker that she needs to be understanding and when she's talking to the girls to really
focus on more or less why they want to be out of the life... If | had someone like Sandy from Kristi House
years earlier | could have probably spared me a lot of years of abusef all the trauma and negativity."

The summit will feature remarks by Founder and President of Shared Hope International, Linda Smith (U.S.
Congress 199498), Secretary George Sheldon of the Florida Department of Children and Families, and An-
drew Oosterbaan, Chief of the Child Exploitation & Obscenity Section of the U.S. Department of Justice.

About Shared Hope International

For more than a decade, Shared Hope International (SHI) has worked around the world partnering with local
groups to prevent trafficking and to rescue and restore the victims of sexual slavery. Shared Hope Interna-
tional's DEMAND. project was a ionth investigation which focused on commercial sexual exploitation in
four countries, including the United States. With funding from the U.S. Department of Justice (DOJ), SHI con-
ducted field assessments on child sex trafficking in 10 U.S. locationswwisitsharedhope.org

0 Equality and justice for


http://www.christiannewswire.com/
http://www.sharedhope.org
http://sharedhope.org/imgs/files/Shared%20Hope%20Assessment%20Report%20Broward%20and%20Dade%20Florida_June2009.pdf
http://sharedhope.org/imgs/files/Shared%20Hope%20Assessment%20Report%20Broward%20and%20Dade%20Florida_June2009.pdf
http://sharedhope.org/imgs/files/Shared%20Hope%20Assessment%20Report%20Broward%20and%20Dade%20Florida_June2009.pdf
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SUCCess Story

CONGRATS!

Resources for Florida Juvenile Defenders

Cultural Issues in Criminal Defense
4EEO EO Al OET AEODPAT OAAT A ATTE &£ O OEA AOE
cultures, nationalities or ethnic backgrounds. Lawyers defending these individuals face a host
characteristic concerns that include cultural barriers to communication, the need for qualified
interpreters, unique Fourth and Fifth Amendment issues, cultural defenses, issues involving
Native Americans, the immigration consequences of a conviction, and distinctive sentencing
EOOOAO86 j *OOEO 0OAI EOQOEET ¢(Q8
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Legal Guide for Pregnant Teens
The American Civil Liberties Union (ACLU) of Florida is releasing a guide to teach pregnant
OAAT ACAOO OEAEO 1 ACAI 1TPOEITO AT A OECEOOS
information on legal aspects of abortion, adoption, and raising children. Other topics include
getting public assistance for housing, health insurance and how to get an immigration status
change. The project was modeled after a book written by a professor at the University of Nort
Carolina at Chapel Hill, which printed 30,000 copies. Brandon Hensler, director of
communications for the ACLU of Florida, said the publication is the first of this type, although
other state ACLUchapters have expressed interest.

Source:Gainesville Sun

Justice for Girls, Blueprint for Action
I AT AOi AT O AOAAOAA AU OEA #EEI AOAT 60 #AIl B/
to help create systemic change for girls around the state. This guide provides tips and
recommendation to develop policies and improvements for girls.

Gl x



http://www.jurispub.com/093/cultural-issues-in-criminal-defense
http://www.aclufl.org/FL_Preg_Parent_ENsearchable.pdf
http://www.gainesville.com/article/20090630/APN/906301049
http://www.iamforkids.org/promises/promise5/JJ_for_girls_Bluprnt0109.pdf
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Upcoming Seminars

LEARN @ LUNCH 12:30BY CONFERENCE CALL

7/31/09  Writs with Billie Goldstein

8/28/09 Competency of Youth

9/25/09 Disposition Advocacy

10/30/09 Restitution

11/20/09 How To Deal With Difficult Parents
12/11/09 Opening Statements

** One Hour Continuing Legal Education Credit Awarded

What 0s new on t

UNDER JUVENILE DEFENDER TOOLS & U SEFUL LINKS
New Topic of Mental Health & Substance Abuse CONTACT Us

Mental Health Conditions in the Teenage Years Barry University JJC
WatchOnline videos from Massachusetts General Hospital

Phone: 321-235-8402

Introduction to Adolescent Development (31 minutes) Fax: 321-235-8434

Bipolar Disorder and Depression (28 minutes) E-mail: sporche@mail.barry.edu
Attention Deficit/Hyperactivity Disorder (ADHD) (32 minutes)
Schizophrenia (32 minutes)

Creating a Supportive School Environment (29 minutes)
Managing the Risk of Drug and Alcohol Use (28 minutes)
The Role of Medications and Psychotherapy (25 minutes)



http://www2.massgeneral.org/madiresourcecenter/VideoIndex_teenage_mentalhealth.asp

